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Terms and Conditions for MODEL-SIMULATOR
PR R A 28 2 2% RN 4544

These Terms and Conditions apply to the use by Customer of the ETAS MODEL-SIMULATOR on the
basis of software as a service (SaaS) provided by ETAS (Shanghai) Co., Ltd., 333 Fuquan Road North,
Shanghai 200335, China (hereinafter: "Provider", Customer and Provider hereinafter referred to as
"Parties").
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Definitions
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"Account” means the authorization to
access controlled-access Applications of
the Provider.
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“Application” means the respective
software application provided by the
Provider under a Contract.
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“‘Contract” means the agreement
between the Provider and Customer
regarding the provision of the Application
(e.g. an offer, an order form).
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"Customer Data" means all data,
information, content or  material
submitted by Customer or on behalf of
Customer in connection with use of the
Service, storage space and/or the
Account or manually generated by the
Customer with the Application. Customer
Data also includes access and
registration data.
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"Service

Description” means a
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description of the technical
functionalites  of the  respective
Application.
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"Reference Simulation Hour" means
the time-based unit of the Simulation
Service usage time, whereby the
reference is defined as the use of a
worker node instance as defined in the
quotation for a usage time of one hour.
The use of the simulation function
contained in the application consumes
the agreed quota of reference simulation
hours.
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Scope of Application

JVAZE R

Provider provides the Application to
Customer solely on the basis of these
Terms and Conditions and the
applicable attachments as referenced
herein, which are part of the Contract.
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Terms and conditions of Customer or of

third parties will not apply even if
Provider does not specifically object to
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the application of such terms and
conditions. Even where Provider refers
to a letter containing or referring to
Customer’s or a third party’s business
terms and conditions, this does not
constitute agreement to the application
of such business terms and conditions.
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Individual agreements executed
between the Parties on a case -by -case
basis in written form (including ancillary
agreements, supplements and
amendments) will in any event take
precedence over these Terms and
Conditions.
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Subject Matter

P H

The subject matter of these Terms and
Conditions is the provision of the
Application via remote access for use by
Customer,the necessary server
infrastructures well as the granting or
procurement of usage rights regarding
the Application by Provider in return for
payment as agreed by the Parties. The
Application is described in more detail in
the user manual which is referenced in
the quotation
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The implementation of an interface
integration with Customer's existing

system landscape is outside the scope
of these Terms and Conditions.
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Provider has the right to have the
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services performed by third parties
(including affiliates of Provider ) as
subcontractors.
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Provision of Application and Server
Infrastructure
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Provider shall make available the current
version of the Application for use in
accordance with the provisions of these
Terms and Conditions on a server
infrastructure provided by Provider or its
subcontractors (hereinafter referred to
as "Server") from the time agreed in the
Contract.
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The use of the application requires the
creation of a simulation model with the
ETAS software COSYM (Version
COSYM 2.3 Hotfix 2), which must be
licensed separately. The simulation
model must also be brought into a
suitable structure, which is described in
the user manual. The Customer is
responsible for the correctness of the
simulation model and must ensure this in
the ETAS software COSYM before the
application is used.
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The application includes a function for
generating reports, see section 5.6. To
change the report configurations
described in section 5.6. the Customer
requires a PC-based software "ETAS
EATB", version 4.1.0 or higher, which
must be licensed separately.
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Access to the Application by Customer
shall be browser-based via the Internet.
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For the use of the application, the
Provider will provide the registration link
to an administrator designated by the
Customer. Only this administrator is
entitled to apply for user accounts via
the Support, see clause 6.
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If an Account is required to obtain
access to and to use the Application, the
Provider shall make this Account
available to Customer after Customer
agrees to these Terms and Conditions.
Multi-factor authentication via mobile
phone is required to use the user
account. The Account and the access
credentials are not transferable.
Customer is liable for all actions
performed under Customer’s Account.
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Customer shall keep all passwords
confidential. Provider is not responsible
for the consequences of misuse of user
passwords.
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Provider shall make storage space
available on Provider's Server to the
extent that this is required for the
intended use of the Application. Further
details on the scope of services can be
found in the Quotation.
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The size of this storage space is defined
in the main contract. The Customer
himself is responsible for compliance
with the storage limitation. For this
purpose, suitable deletion functions are
made available via the application. The
Provider will inform the Customer
(administrator) by e-mail as soon as the
storage space actually used approaches
the contractually agreed storage space.
The information will only be provided
during the business hours defined in
section 6 "Support’. Should the
Customer exceed the agreed storage
space, the additional storage space will
be charged to the Customer. The costs
for the additional storage space are
defined by the main contract. Customer
Data shall be stored and be regularly
backed-up by Provider throughout the
duration of the contractual relationship.
Customer shall be solely responsible for
compliance with  retention periods
required of Customer under commercial
and tax law .
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The Provider shall provide the Customer
with a contingent of reference simulation
hours as defined in the offer. The use of
the simulation function is only possible
for the Customer if there is a sufficient
contingent of reference simulation hours
available. If the quota of reference
simulation hours is used up, further
simulations are not possible for the
Customer. In the event that simulations
are carried out by the Customer and the
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quota is used up during the simulation
period, the simulations are aborted by
the application and the simulation results
generated up to that point are saved.
The Provider will inform the Customer
(administrator) by e-mail as soon as the
reference simulation hours are almost
exhausted. This information will only be
provided during the business hours
defined in section 6 "Support”.
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Technical Availability of the
Application
2R IR AT A it

Provider owes exclusively the availability
of the Application at the Internet hubs of
Provider’s data center.
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Provider is not responsible for non
availability of the Application on account
of: (i) planned maintenance work (e.g.
for updates and upgrades), (ii) other
planned interruptions in operations, (iii)
unplanned maintenance work for good
cause or for other reasons for which
Provider is not responsible, such as
malfunctions in the field of the provision,
operation and support of the Customer’s
communications connection
(communications  sections outside
Provider’'s data center), in particular due
to a failure in Customer's Internet
connection.
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The defined availability, which is set out
in Appendix 1 to this document, applies.
The Provider is not responsible for the
period of non-availability of the
application  (downtime). This also
includes the loss of data of simulations
already started in connection with the
downtime. The Provider is not liable for
the recovery of data lost due to the
downtime. The Downtime, inter alia,
includes the following cases:
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(1) Failure of a software service (e.g.

simulation service, data service and
reporting service)
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(2) Failure due to unavailable cloud
infrastructure
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(3) Error in case of overflow of the so-
called network share storage of the
cloud infrastructure
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The availability of the functionalities of
the Application described in the user
manual presuppose that the system
requirements also regulated therein have
been complied with by Customer.
Customer shall be solely responsible for
compliance with the system
requirements. The provision of Section 0
shall apply accordingly to changes to the
system requirements and to changes to
the technical system of Provider.
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Provider is only responsible for the
proper functioning of Provider's systems
up to the Internet hubs of Provider's data
center.
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The application includes a function for
generating reports. The configuration of
these reports stored in the application
cannot be changed directly by the
Customer.If an adaptation of the report
configuration is necessary, Customer
can create configuration files with the
ETAS Software EATB Version 4.1.0.,
which must be licensed separately, and
transfer them to the support center of the
Provider by e-mail via the administrator
of the Customer. The support center of
the Provider will inform the Customer
(administrator) as soon as the
implementation of the configuration files
is done. Further details are defined in
Annex 1. Customer is responsible for
the correctness of the new configuration
files.
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Support
BARSCHF

Provider shall provide a First Point of
Contact (FPoC) for Customer via a
support center for all incidents arising in
the context of the Application provided.
The Customer shall inform the Provider
about incidents by e-mail. Support is
provided during Provider's normal
business hours which the Customer can
find on the ETAS website in the Internet
under Service and Support at
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https://www.etas.com/de/support/suppo
rt_hotlines.php. Within the scope of
support, a ticket is created and
classified by Provider for each incident
report. Customer will provide Provider

with all information necessary for
troubleshooting.
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The support will be only provided in
English.
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The reporter of the error shall be
advised of the status at regular
intervals. If, however, the qualification of
the incident ticket by Provider shows
that the cause of the incident lies in a
service or performance by Customer
pursuant to Section0 or has other
reasons for which Provider is not
responsible, then the incident ticket will
be closed and Customer informed that
he is responsible for resolving the
problem on his own account.
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The Provider is entitled to interrupt the
provision of the Application for
maintenance work. The Provider will
plan maintenance work in such a way
that the use of the Application by the
Customer is impaired as little as
possible.
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Other services by Provider
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During the term of the Contract,
Provider shall provide Customer with a
documentation for the Application (user
manual) in the current version in
electronic form in the Application.
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A separate agreement in writing is
required for additional services by
Provider, in particular integration
services (for Customer systems and/or
for plant [/ technical wunits) and
consulting services. Customer has no
entittement to performance of such
services.
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Usage Rights
fER

Provider grants to Customer a non-
exclusive, non-sub-licensable and non-
transferable right to use the Application
in the context of the functionalities and
the intended use of the Application in
accordance with the user manual for the
term of the contractual relationship.
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The open source software (,0SSY)
components including the applicable
OSS license terms used in Provider's
Application shall be illustrated in the
user manual or in the Application itself,
if and to the extent the provision as
SaaS expressly requires the fulfilment
of OSS-specific license obligations.
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Provider makes the  Application
available as SaaS (Software as a
Service) per remote access. It shall not
be made available to Customer for
Customer’s own permanent storage nor
does Customer have the right to make it
available itself or to use it in a data
center environment.
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If, during the term of the Contract,
Provider makes new versions, updates,
upgrades, modifications or extensions
of the Application available or carries
out other changes with respect to the
Application, the provisions of Section O
shall also apply thereto, even if the
modifications or extensions were
ordered by Customer and paid for
separately.
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Customer shall not have any rights not
explicitly granted to Customer under
these Terms and Conditions. In
particular, Customer has no right to:
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use the Application and/or the Account
beyond the scope of use agreed in

these Terms and Conditions or to
permit third parties to use it;

7 VIR AR 2% O S AT 240 7 A VS
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subject to Section 8.1, make the

Application and/or the Account available
to third parties; or
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8.8. duplicate the Application and/or the
Account or to provide it for use for a
limited period of time, in particular not to

lease it or loan it.

8.8 7/ AL M N AR P A 5, B oAy
S R Py A 5 (A AR AT PRI 1) P
T, JCH AR R R e A 5 Al
o i

Customer is obliged to ensure that the
provisions of these Terms and
Conditions are complied with.
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If Customer breaches the provisions of
Section 0, Provider may, after giving
Customer advance notification in
writing, block Customer’s access to the
Application if the violation can be
rectified by such blocking. The block
shall be removed as soon as the reason
for the blocking ceases to exist. If
Customer continues to violate the
provisions of Section0 or does so
repeatedly despite a respective warning
in writing from Provider, Provider is
entitted to terminate the contractual
relationship for cause without notice
unless Customer was not responsible
for such breach. Provider's right to
claim damages shall remain unaffected.
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9. Intellectual Property

9. HIRF=L

Except for Customer Data, all content of
the Application, such as text, graphics,
logos, button icons, images and audio
clips, is the property of Provider or his
licensors, and is protected by copyright
or by other intellectual property rights.
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Customer Data

&P EE

The processing of personal data within
the scope of the use of the application by
the Customer is not permitted. This does
not apply for the access data.

B ANASAE L IR P 1) A v ] P A A
NEHE . B AEH T V5 0 Hdfs .
Customer hereby grants to Provider the
right to use, for the purpose of executing
the Contract, the Customer Data filed in
the server infrastructure for use of the
Application, in particular the right to
reproduce such Customer Data for this
purpose (e.g. for data back-up), to
disclose it to third parties, to modify it
and to provide such Customer Data for
the purpose of accessing it.
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Customer warrants that
P T U fRAE

he and/or his licensors hold all rights to
the Customer Data required for the
granting of rights under these Terms
and Conditions;
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the Customer Data does not violate
these Terms and Conditions or
applicable laws and does not infringe
the intellectual property of a third party.
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The Customer is responsible for the
security of Customer Data. Unless
otherwise agreed in the Contract,
Customer is obligated to regularly back
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up his Customer Data. Each data back-
up by Customer shall be performed so
that the recovery of the Customer Data
is possible at all times.
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Provider is entitled to immediately block
Customer’s use of the Application and
the storage space if there is justified
suspicion that the stored Customer Data
is unlawful and/or infringes third-party
rights. There is a justified suspicion of
unlawfulness and/or of an infringement
of rights in particular when courts,
authorities and/or other third parties
notify Provider thereof. Provider shall
then notify Customer of the block, stating
the reason for the block. The block shall
be removed as soon as the suspicion
has been refuted.
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Defect Claims

BRI HE HH R I

Following a respective defect notification
by Customer, defects in the Application
including the documentation shall be
dealt with by Provider. The same shall
apply with regard to other disruptions of
the Application’s usability for which
Provider is responsible. Any potential
damage claims based on defective
performance for which the Provider is

responsible shall be governed by
Section 0 of these Terms and
Conditions.
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If the Application is provided free of
charge, Provider does not assume any
warranty for material defects and/or
defects of title, except in cases in which
the Provider fraudulently concealed the
respective material defect and/or defect
of title.

U AR N RIRE P A S S Sk, Rt A=
OXof A A B DA o R/ AR SR 7 HELAT: £
PHORDTAE, S P i SV il B K sl s A/
BAUMIEERE AR 17 DLER Ao

Remuneration, Tax, Price Change

MRS IR Bist. M)

The amount of remuneration is
specified in  the  Quotation.The
remuneration consists of the following
components:

A B VR T AR SS AR < A I e DA
B AL

a) Basis access, which will be invoiced
immediately after the conclusion of
the contract but for a maximum
period of 12 months. If the contract
period is longer than 12 months, the
basic access for the following period
will be invoiced in advance for a
further 12 months;

a) ZEAVT R S, KRS R 2T R SR
TFPRKREE, Bk 12 ~H. Gk
FREBPRENL 12 N, R TR
12 A F RFERLT BRSO R A

P

b) Simulation hours, which were
actually used from the contingent of
reference simulation hours and
which will be invoiced at the end of
every calendar month;

b) AEDL/NI E 1 B AR S B 1 FH Y
SN Bt R, PR AH
VIR SRy e ¥

c) Costs for the additional storage
space according to section 4.6,
which will be invoiced at the end of
every calendar month.
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12.2

c) WIEH 4.6 WHIME, HIMAEAIA
(2% AR AE RN H I AR RO SR

The simulation hours used by the
Customer will be subtracted as full hours
from the contingent of reference
simulation hours. Each simulation hour
that is started is thus rounded up to a full
hour when scheduling the simulation.
For the performance of the simulation is
it is necessary to boot and to shut down
dynamically the above mentioned
Windows instances. This process takes
27 minutes (infrastructure time), time
which will be taken into account, i.e.,
invoiced to Customer as reference
simulation hours.

B PRASEAEL /N B BORE A S e 2 /N8
SRR Bk 2. Rk, e
AR () SR, BN U IS AL /N B 3 2
AR — AN 2N . N T HATERL,
BRI E sh A A LR Windows 5241
I R A6 % 27 P (R AR Ry )
), B S REEN, BIERSE
RN ) 2 P o BORSE

Example 1: 10 simulation hours will be
started. Each of them takes 30 minutes.
This means that 10 reference simulation
hours will be used. Calculation method:
30 minutes simulation time + 27 minutes
infrastructure time = 57 minutes,
rounded up to 1 hour. 10 simulations of
one hour are 10 reference simulation
hours.

B 1: WIFUEHEAT 10 AL, R
T 30 . XERERMA 10 M&%
RN o ST 30 20 Bh AR UL I
[+ 27 o4h a2t a= 57 4r8h,
HAE 1 /N, 10 PRI — /NI R R 7
B 10 NS HEERNT .

Example 2: 10 simulation hours will be
started. Each of them takes 50 minutes.
This means that 20 reference simulation
hours will be used. Calculation method:
50 minutes simulation time + 27 minutes
infrastructure time = 77 minutes,
rounded up to 2 hours. 10 simulations of
two hours eachare 20 reference
simulation hours.

Bl 2: WIFURBEAT 10 YR, A BN
i 2 50 7 h . X RRE R 20 2%
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All prices are in RMB plus Value Added
Tax or any other tax of a similar nature
in the applicable jurisdiction at the
applicable amount levied in accordance
with statutory law.

A N R 2%, A8 7 HEB
B3 R R T X PN R A A T A
VERIBL DY, %5 R B3 IR e Ak
eiE 4 A

Unless otherwise agreed, all invoices
from Provider must be paid without any
deductions to a bank account specified
by Provider within 30 days of the receipt
and due date of an invoice.

BRAEAALE, BE RS SE A
=1THAW, BAERZEIAEH A R4
i E R ARAT IR 5 ST SR S T BTy
REELEH, AGIERIER 2.

For other services not covered by the
remuneration agreed in the Quotation,
the Customer has to request a separate
quotation.

XA B AR 24 E AR S5 A LAAT (At
MR55, %P sk SRR 55 AMRAN -

Each party will be responsible, as
required under applicable law, for
identifying and paying all taxes and
other governmental fees and charges
(and any penalties, interest, and other
additions thereto) that are imposed on
that party upon or with respect to the
transactions and payments under the
Contract.

MRS PR E , 57 #R R A BT A
I SA RIA 45 [R50 A8 57 AN i 5 1
AEYSCIR) T AT AL B LA ORI B (LU AT
T S ML S AN AR N S AT .

All payments made by the Customer to
the Provider under the Contract will be
made free and clear of any deduction or
withholding, as may be required by law.
If any such deduction or withholding
(including but not limited to cross-border
withholding taxes) is required on any
payment, Customer will pay such



12.7

12.8.

12.8

13.

additional amounts as are necessary so
that the net amount received by
Provider is equal to the amount then
due and payable under the Contract.
Provider will provide Customer with
such tax forms as are reasonably
requested in order to reduce or
eliminate the amount of any withholding
or deduction for taxes in respect of
payments made under the Contract.

AR A 7] T B R 7 SAH B BT AT kO
AN R BTN R - U RATAT N
IR IHNRR CE R EA R T 5 1
D, B ESATRERBSN T, B
A T e 03 T A3 11 < A0 2 IR AR B 5 T
BN AT RO E NI P a
BEEDR A 2 SRR, DL sBOH A
B TRV S I A A A T BT B A K
O

For the first time after the expiry of a 12-
month period from the conclusion of the
Contract, Provider is entitled to increase
the contractual remuneration by giving
three months’ prior written notice to the
end of the term of the contract, however
such increase may not exceed
Provider’s general list prices valid at the
time of the effect of the price increase.
Further increases of remuneration items
so adjusted, may only be demanded
after the expiry of a 12-month period
since the last price adjustment. In the
event of an adjustment of the
remuneration, Customer may terminate
the contractual relationship within a
period of six weeks to take effect on the
effective date of the adjustment of
remuneration, provided that the
increase exceeds 10% of the last
applicable prices.

HERSITZHiEg 12 MHE, =REEwna
BUHE & R BOHE R AT i =4 H [
S FTHE A, EORGE A R SS TRH ,
{ELIE PR R 55 10 P < AN 15 R 42 A2 2K
PR — e R e . A B
W 12 AR, AP ERIR AR
AL WOERAR ST I A A R, HIE R
I EUGE R 10%, % RTAE
Hi 55 $ AR A 2 kS 6 ) R IR A AL SG
Fp

Duties and Obligations of Customer
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Customer shall perform all cooperation
duties required from Customer for the
execution of the contractual
relationship. In particular, Customer is
obliged to:

BN EATIAT B R SR R R I A AF
9T, JCHAUBAT N ik 55

a) to keep wusage and access
authorizations assigned to
Customer secret, to protect them
against access by third parties and
not to disclose them to
unauthorized users. These data
shall be protected by suitable and
effective measures. Customer shall
notify Provider without undue delay
in case of any suspicion that
unauthorized persons might have
obtained knowledge of access data
and/or passwords;

a)  WarACGT R RS AN YT R SR AT
AR, ZEIEARME=T7 5, A
AR R R 7 Pidc . %7
7SR BT 224 A 20 R 3 e R 7 X e 5
oo AR BER S RA N ] g
BRI 557 ) dls A/ B A A SR
EI SO 9 a) VAR ERSIE S F

b) create the system requirements
described in the user manual ;

b) QUM T TR RL K,

c) comply with the
restrictions/obligations with regard
to the rights of use under Section0
and to prosecute any violations of
these obligations effectively and
with the objective of preventing
future violations;

c) S 8 WK S IAUA KR
#1355, LRI AR SR KRS 5AT
NHHE), A RGEYFAT A E S iX L X
5T ;s

d) obtain the necessary consent from
affected persons to the extent
personal data are collected,
processed or used within the
Application and no statutory or
other permission applies;

d) i REAEN R E NI A
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f)

f)

13.2.

HEAFHNNGEE, EAEATEE R
P B H A A BR 35 AN & F I L
ZRIARAH SRAS N 6 R
check data and information for
viruses and other malware prior to
sending data and information to
Provider and to implement anti-
virus programs in accordance with
the state of the art; and

A ) 2 Bt 7 A I8 B AAE B Z Wik
7 848 AE S8 2 15 A7 AR 9 75 A0
fib B A, MR e I ) R K F
WA TFIER

notify Provider of defects in
contractual performances by email
immediately (no later than on the

following  working day) after
obtaining knowledge thereof.

fisd 5 R I A R B L AFEA L, W
SR (RIBFHE A TAER) M
PR AR H T IR RIAR ST D o

Customer is not authorized:

13.2 BRI NIREARL:

a)

b)

b)

to obtain access to non-public
areas of the Application or to the
technical systems on which the
Application is based;

BRI 1) B2 R A 2 36 DX A
NI R R RS (1
S

to utilize robots, spiders, scrapers
or other similar data collection or
extraction tools, to utilize programs,
algorithms or methods to search,
access, acquire, copy, or monitor
the Application outside of the
documented API endpoints;

ZINE IR = NI (< =R X PR
PR BRI T R, M. 5
EETVEAE A UE SO AP 3
MZAMEER L Vrial . SREC. S| R
M N AR 5

to knowingly send Customer Data
with viruses, worms, Trojans or
other infected or harmful
components, or to otherwise
interfere in the proper functioning
of the Application;
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d) to test, scan, or examine the
vulnerability of the Application, or

d) K. 3 ke AN R R R
ER

e) to intentionally utilize devices,
software or routines which have a
disruptive effect on the
applications, functions or usability
of the Application or willfully
destroy other data, systems or

communications, generate
excessive load, or harmfully
interfere, fraudulently intercept or
capture.

e) R NN . Thig
BT A R A A 5 i ) A 4% R
P BB AT R P, B RBOA At 2
. RgEolfE, Al 2 A,
BOHAT A T VR A
Ko

Data Privacy

HARRE

The Parties shall comply with the
applicable provisions of data protection

law and commit their employees
engaged in connection with the
contractual  relationship and the

execution thereof to data protection,
except to the extent that they are
already under a general obligation to
act accordingly.

T3 L e DR AP i i 2, K
WE T ZHEFRRALERPATH R T4
JEATEAE R 55, BRAFRE R T O &M
A AT R — R L 55 .

If Customer processes personal data,
then Customer warrants that he is
authorized to do so in accordance with
applicable data protection regulations,
and in the event of any infringement,
Customer shall indemnify Provider from
and against third party claims.

R P B EANGER, W2 JURIE
HA B E ] 80K DRy i AR B A
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14.4.
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15.
15.

15.1.

15.1

15.2.

e, BAERAEATTRBFAER, 27
W2 A SR AL 7o Y 52 55 =7 RN RS

Provider shall only process Customer
Data to the extent required to execute
the Contract. Customer consents to the
processing of such data to this extent.

7 AL AERAT £ [ i 7 ) v ] P A B
JUEE . B R AR ML VE P A B A L
.

The obligations pursuant to Sections 0
to 14.3shall continue to exist as long as
personal data are in the area of
influence of Provider, also after the
termination date of the contract.

HEA NEHR SRR s miye A, 55
14.1 W2 14.3 TWHE R 55 MRS
B, HAEGRZ R )5 4k 8 47

o

Changes to the Contract

BRKZE

Provider reserves the right to adapt
these Terms and Conditions and paid
Applications to changed technical or
legal conditions, with regard to further
developments or technical progress,
whereby the basic functionalities of the
Application have to remain, at any time,
such adaptation also being effective

with regard to existing contractual
relationships.

SRt i OR B DR BOR 2 P Bl e SR A R AR
ST B AR 2 R ORN 25 AT DA S AT 38 B T 2 e
FIRCR,  DASEELHE— D TT R B R,
ECRE T ORI T RE R0 SR R & AR TR, fE
i, BRRMESCTELA &R R R A R

Except for changes that cannot be
deferred due to material impact on the
safety and/or usability of the
Application, Customer shall be notified
of such changes no later than 30
calendar days before the planned
effective date of the changes insofar as
the adaptation involves a restriction in
the usability of data generated to date
or other not only insignificant
disadvantages (e.0. adaptation
expenses). If Customer does not object
within 30 days of receipt of the
notification and continues to use the
Application after expiry of the period for
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objection, then the changes shall be
deemed to have been effectively agreed
as from the expiry date of the time limit.
In the event of an objection, the
contractual  relationship  shall be
continued subject to the conditions
applying hitherto. If an objection is
raised, Provider is entitled to terminate
the contractual relationship subject to a
one (1) month’ notice period. Customer
shall be advised of its right to object and
of the consequences in the change
notification.

[ ERIX 2 P R P 1) 2 4 R A BmT i 1P i
JEE RS T AN REHEIR AOAE TE AL, R
X B A RS T P PR PR ) B A AR
TRZEBEA R Z A BT IE S (st
R SRR R A /AR B A T R AR K
HHT 30 NP H AR E R EEME .
IARE P AEWENE RS 30 RNARTRH X
Xt AR ST SYIPR Jei s J 4K S 45 FH 12 2
FEFP,  WURIKE A B Bt SHIRR fea it 2 H A2 5K
PriFlE SR A . W R, &
[l ok RN Gk B A7 42, EAU DT IE 261
LW R U, SRAERAAUE —
(1) ANHREFALIEGFEKR. &
L I A B 3 R o R 7 A B
SR BRI U 3 S J 2 7 2R IR 5
Heo

Confidentiality
TR &K

The Parties shall observe the
confidentiality of all information which is
to be treated as confidential and
obtained in the context of this
contractual relationship. Information to
be treated as confidential includes
information  explicity marked as
confidential by the Party communicating
the information and informationwhere
the confidentiality thereof derives from
the circumstances of its provision
(“Confidential Information”). The
Provider is entitled to disclose
Confidential Information to its sub-
contractors, who need to know this
information in order to fulfil the purpose
of the contract, provided that the sub-
contractors are themselves bound by a
corresponding confidentiality obligation.
Furthermore, Confidential Information
may only be disclosed to third parties -

12



16.1

16.2.

16.2

for whatever purpose - upon prior
written consent of the other party.

X7 NXHE B R SR R PRI, el E R
AR AE BRI AR 55, DU XS
BN TREAE R

B RIRMT AR A R E TR B K
RMEE BB g 7 HARFEERER
CEREEED o REFHEPOY 7 eila
[ H 8, R RS,
SR A R A B SEAH N AR LS5 HI 2R
AN, Tl TR AR, &5 —T7%%
i 1 7] 2 J5 07 AT 1) B = T R RS
The obligations under Section0 shall not
apply to such information or parts
thereof for which the receiving Party
proves that it

% 016.1 IR S A ER T 280
IEWIRF & MR AR RS RS B A

a) was known to the receiving Party
or generally accessible prior to the
date of receipt or became known
from a third party after the date of
receipt in a lawful manner and
without any confidentiality
obligation; or

a)  TEECH ZHT N ECTT B N R B
WALRAEE, SERRHZ
Ja LLE T NG =7 3 B sH
TR IR LSRR R

b) was already known to the general

public or was generally accessible
prior to the date of receipt; or

b)  fEHUH ZHT 4 AR PTRIEAE
I SRRSO AT AIRAF 045

c) became known to the general
public or became generally
accessible after the date of receipt
without the receiving Party being
responsible for this; or

o) FERRMCH ZJE o AT R AT
DR HIE R, HEbom oot
£

d) has waived its right to
confidentiality in respect of which
the notifying Party has waived its
right to confidentiality by means of
a written declaration to the
receiving Party.
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The Parties shall only make public
statements relating to their cooperation
subject to their prior mutual agreement.
Customer does not have the right to
appear as the representative or
commercial partner of Provider. Without
the prior consent of Provider, Customer
is not entitled to use information on
envisaged or existing contractual

cooperation for reference or marketing
purposes.

X T7 RAFER Bl — B0 4 REst
HEEREATFEYR . 2P T AR AR
R AR S . REA$E
B FLRR, 57 eBCEA SRR AR
HIA RS REEEEHTZE g M
o

Unless otherwise provided for in section
16.2, the obligations under Section 0

shall survive the termination of the
contract for 5 years after the contract.

BREE 16.2 TR AAES, 2B 16.1 TTHbE
H) LSS NAEA TR 1 JG B AR N gk B A48,
Liability

HE

Provider is liable in accordance with the
statutory provisions

SRt R AR R R E X R IR DL ARH 5T
fE:

a) in the event of intent or gross
negligence,

a) RAHUEEE KRR,

b) in accordance with the provisions
of the German Product Liability Act

’

b) (R TTEIL) BUEEN,

c) within the scope of a guarantee
given by Provider, and

c)  TEHR AL R M A 1H ORI L N A
L,
d) in the event of injury to life or limb

or impairment to health of a
person.

d) RAEAGIFE . B B R
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17.4

17.5.

17.5

FHIEOL

In the event of any property and
financial damage caused negligently in
any other way, Provider and persons
engaged by it for the performance of its
obligations shall be liable only in the
event of a breach of a material
contractual obligation, the amount being
limited, however, to the damages
foreseeable when the contract was
entered into and typical of the type of
contract; material contractual
obligations are those obligations the
performance of which is characteristic
of the contract and which Customer
may rely on (hereinafter referred to as
"Material Obligation™).

R SR PR Fe At 3o 3 AT AT 7 453 SR AN 22 5%
Bk, Seftr S H N AT H LS5 TS T Y
N A 1 e R A [R) 55 RGO A B
AETUE, HEHR TIT LA F prae
LK & RIS S (5 35 I £ <5
HRGR 55 AR BAT 55 R T & [FIRFIE
R 55 AN 7 ] BE MK IR AL L 55 (BLR
RN BERIE -

Strict liability (“liability without fault”) for

defects which already existed when the
contract was concluded, is excluded.

AALFEIT LA TR X CAF7E SR A% 5
£ CIRRETHED .

Subject to Section OProvider shall not
be liable for the loss of Customer Data if
the damage is due to Customer’s failing
to back up data in accordance with
SectionO0and thus to ensure that lost
Customer Data can be recovered with
reasonable effort.

RPES 17.1 FHIE, R R
ZIESHE 10.3 71 A RE & 0 Hdle i Al 7
BRSO LA % B 1 £k
APAR ST, HEAUR IS & 255 )
R UMRE E R 7% 7 Bl

The foregoing limitations of liability shall
also apply in the event of fault by a
person engaged by Provider in the
performance of its obligations and to the
personal liability of employees,
representatives and corporate bodies of
Provider.

AR AL IS N SREAT 1R AR 55, T
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Term, Termination

BRI KL IR %K

Except
Contract
one year.

BrRAR AR LE, AERARIN—F,

The Contract is automatically renewed
for three monthsperiod, unless it is
terminated by either party with three
months' notice to the end of the
Contract term. Termination of the
contractual relationship simultaneously
includes the termination on the next
possible date of the Account.

BRARLE S R ROV Jmi ar, AT —J7 SR AT
= AR MR A FER, SE
R BB =1 H . GFRXAKNAEILR
I EL4E T — AN ATREMIIK S H &k

In the case the Customer acts in breach
of Contract, in particular in the case of
default of payment, the Provider is
entitled, without prejudice to the other
contractual and legal rights of the
customer, to withdraw from the Contract
or to terminate the Contract for the
future after expiry of a reasonable
period of grace.

WRF SR A FME, R AR
fERATER, FEA T 2 [ HAl & FIAUR]
ANERBAIRIE LT, SRt A BE &3
58 BRI i Jm 4L B R

The Provider is entitled to withdraw or
terminate the Contract without granting
a grace period if the Customer
suspends his payments or if an
application is made to open insolvency
proceedings or comparable
proceedings for the purpose of debt
relief have been filed.

IR P AR, B R S e B
B3 P B DA IR 9 152 55 O H I D SR BURE
Fe, REERARA IS, HAL TR
LI

Without providing a grace period,
Provider shall be entitled to withdraw

as otherwise agreed, the
is concluded for a period of
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18.6.

18.6

18.7.

18.7

19.

19.

from or terminate the Contract,

WA R DL, SRALEAT A& LA R H
NG T B IR,

a) if an impairment of the
Customer’s financial situation
occurs or is threatening to occur
and if as a result thereof
Customer’s ability to fulfill its
payment obligations toward
Provider be at risk, or

a) WA I 55 R R A AT e
RAWAE, B2 BAT X RO 1
AR S5 (e DR i 52 21 XU

b) the Customer should become
insolvent.

b) & ARER TS

Provider shall be entitled to withdraw
from or terminate the Contract if the
fulfillment of the Contract was no longer
permissible due to legal and/or
regulatory changes after the signature
of the contract.

ARG REEE, AR R M
A AN VAT G R, SRR N A
W&

The rights mentioned in this Article 18
shall be in addition to any statutory
right, which shall not be affected
thereof.

% 18 ZFPTBBURE ATV E BUH )b
78, AL E A

Obligations upon and
Termination of the Contract

B R IR R 2R R X5

The Provider shall delete Customer
Data from all Provider systems one
month after termination of the contract,
unless there are legal retention periods
to the contrary. The Customer is obliged
to export and save the Customer Data
on his own responsibility in good time
before termination of the contract or
expiry of the aforementioned period. On
request of the Customer and for a fee to
be agreed separately, the Provider will
support the Customer thereby.

FRAER RIAE & Rk J5 —> H N AR BERS
RIp A A Gu R 2 - e, PR Ok

after
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B E . 2 A LSRRI E
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Export Control and Customs
H FVE R RS

Each party is entitled to refuse to
perform its obligations under these
terms and conditions insofar as the
performance is prohibited or impaired
by foreign trade law (including, without
limitation, national and international [re-
]export control and customs regulations,
including embargos and other
sanctions) which is — in accordance with
this law — applicable to this contract
(hereinafter “Foreign Trade Law”). In
such cases, either party is entitled to
terminate this contract to the extent
necessary.

RIS AN Gyt CRLAREANR T [ A AN
Br CEE) DRI AN SGEM, AEskE
A HIED  CEURRIFON MR &
MFAEGRE, mHEE RS A S [R5
SCEHIEAT, W7 A BHE AR AT A %
MK TUT I X 55 o FEZNEN T, ARAT
— T HRAE L ERIE L T &I EARE .

In case of delay in the performance of
obligations under these terms and
conditions caused by licensing,
authorization or similar requirements or
caused by other Foreign Trade Law
procedures (hereinafter “Authorization”),
the time of performance for such
obligations is extended/moved
accordingly and neither party shall have
any liability for non-compliance related
to such delay. Should an Authorization
be denied or not granted within 12
months after filing the application, we
are entitled to terminate this contract to
the extent the performance of the
obligation requires this Authorization.

AR TR AT EOR . RABCESR BRI EE R
A AN R E R (U & MO8 %
B FER A RN B S5 R R AT
W] 1% 55 SC 55 1) JBAT I T80 4 A RN SE K/
¥, X7 EIANS 5 R IERA KA E AT
NARIBAERT DA . WERAEIRAZHE G 12
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N H A BRBPAELE A TIRBL, AR
TBATE R XSS RE LT, WA B
GSEEIP

Each party shall notify the other party
within a reasonable time period upon
becoming aware of a Foreign Trade
Law, which may prohibit or impair
performance according to clause 20.1
or delay in performance according to
clause 20.2.

WRA T ERESNRIETRE WS 20.1
ZATIR AR I B A AT, B A
20.2 AR IER XA IEAT, MIRNAE A
PR (R NI E 5 — 7 .

Upon our request, the customer shall
provide any information and documents
necessary to comply with Foreign Trade
Law or requested by authorities in
relation to Foreign Trade Law. Such
information and documents including,
without limitation, information on the end
customer/user, the destination and the
intended end-use of the Application. We
may, in our sole discretion, refuse to
perform our obligations under these
terms and conditions or terminate the
contract, if the customer does not
provide the Provider with  such
information or documents within a
reasonable time period.

NI ST AR SR BT RO SR I BRI
MRAEBATHIER,  RPARAT L (5 DA
A HERAF BASCF AR EA R T4 5%
AR H RN AR 5 R
WRAMIEKEL . WR% £ BN
(] N R [ S A A SR e A B o, 3K
T3] AU 7t g FE48 JB AT AR SR KM 2
PRI ) LS5 B 1L A

In the event that the customer provides
to any third party (specifically including
any affiliate of the customer) the
Application, the customer shall comply
with applicable Foreign Trade Law. We
are entitled to refuse to perform our
obligations under these terms and
conditions and to terminate the contract
for cause, if the customer breaches this
obligation.

MR P RS =07 R R EREE
WAEATRITT) SRR AR, %
WAFE AN IRE H R T SRR
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AT, FATEBHELEEAT A SR 2%
THIXS, FHFREEZIEET .

To the extent permitted by applicable
law, we shall have no liability for any
claims of the customer for damages
related to or arising from our refusal to
perform obligations under these terms
and conditions or termination of the
contract in accordance with clauses
20.1, 20.2, 20.4 and 20.5.

e ANEFE R VFIRTE RN, X T% 3
RATHEAESS 20.1. 20.2. 20.4 #1 20.5 %
TR 40 B AT AN SR 26 4F TR 1 L5541k
£ R TH 51 R AR AT 401 B R b, FRATTAR
N

For provision of Application across
customs borders to us, the customer is
obliged to provide us with all required
documents and information such as
commercial invoice and delivery note,
for a complete and correct import
customs declaration to the shipment. In
the case of free of charge provisions to
us, the customer is obliged to declare a
value, which reflects a fair market price
as well as the note ,For Customs
Purpose Only” in the pro forma invoice.
The wvalue has to contain all
components of the Application such as
hardware and respectively software.

X TSR AR BN AR P 15, %
JU 55 BT SR AP A I SCERIE
B Bl A E AL G, DME X 5
BEAT SRR IEMRAOHE ARG, FE S TR
MBTTWTEI N, 7w EFE YA
1, AR SARIL AT A, IR
yiZwe L e AR S PR IS & £
A 6 20U i I TR PP 1D P A L0, il
TR FER AT«

Miscellaneous

oAb 52

The contractual relationships between
the Parties shall be governed by the
substantive laws of the Federal
Republic of Germany. Application of the
UN Convention on Contracts for the
International Sale of Goods (CISG) is
excluded.

U7 2 RV £ (R 5% 28 o 52 A B i A
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21.2.

21.2

21.3.

21.3

21.4.

214

215

215

(e EEREHESRAZL) ANE
e

Legally relevant statements and notices
to be delivered to Provider by Customer
after conclusion of the Contract (e.qg.
setting of time limits, notification of
defects, and declaration of rescission or
price reduction) must be made in text
form in order to be effective.

& PHERAT B AR ST 4a 1R Bt A AR 992
A BTRGE (Fn, SRR GhiEiE
A A e A A D 6 R LR TR 30
(S IS

Should any provision of these Terms
and Conditions be or become invalid or
unenforceable, this shall, however, not
affect the remaining provisions.

AN SRR SR SR A BT AR S5 R T R AN ]
AT, TUAS LS I HL AR 2 3R R4 ) BRI 30
(e

All disputes arising under the Contract,
including those that may evolve from the
guestion of its coming into effect as well
as those that originate from the Contract
after its termination, shall be finally
settled by a Court of Arbitration to be
convened at China International
Economic and Trade  Arbitration
Commission (CIETAC) in Shanghai in
accordance with the rules of CIETAC as
at present in force. The arbitrator shall
be a fully qualified lawyer. No discovery
shall be conducted between the Parties.

TR & R A%y, SR T & H
A b Ja AT i, N 2 it
B EHBF2FRSMEZTRS
(CIETAC) , fE iRz e A a1
() A 8O0 0 308 A B e ke o D N7 E 5
SRR IR T . &7 Z AR N3 T
R R -

These Terms and Conditions are drafted
in both Chinese and English. If there are
any discrepancies between the English
and the Chinese version, the English
version shall prevail.

AR AF LA S SO R, WA SR
A2 B TP SRR Z [ A AEAR AT AN —
B MBAFESORA .
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Annex 1: Service Level Agreement

B 1

H 55 7K1 il

This Service Level Agreement governs the provision on service levels, Availability, Maintenance Work,
the availability of support, Incident Management and service reviews and reporting of ETAS MODEL-
SIMULATOR (“Application”).

ARG A T A R S R TS CNREFT KRS AT, 4E50 AR HORSCR:
AT FIE . S EI DL S IR 55 B AT T R AE

1. Definitions

1. 'YX
1.1.

11
1.2.

1.2
13.

13
1.4.
1.4
1.5.

15
1.6.
1.6
1.7.
17
1.8.

1.8
1.9.

1.9

1.10.
1.10

Availability means that the Customer can execute and use the essential functions of the
Application at the Handover Point as defined in the Contract.

A AR 5% AT DUAE 5 [ P SCIIAS S8 s AT AN T LIRS (1 2 A T e o

Contract means the agreement between the Customer and the Provider regarding the
provision of the Application by the Provider and use of the Application by the Customer.

AR TR% T SRR 2 R A S L PR Py LK 2 A5 P S PR P A8 B R P

Downtime means the total number of hours in which the essential functions of the
Application as defined in the Contract are not available for use by the Customer during the
Service Time.

DT B AR TE ARSI TR], & 7 JeiEAd & [R) b s SO R FH R P () 3 A T RE 1) Jek /N 4
Handover Point are the internet hubs of Provider's data center.
BAT R TR TR A w i Hh O 1) ELER AKX AL

Incident means any impairment on the Application, such as Downtimes, errors or a
reduction of quality.

BRI AR, B L A, SR elm & R R
Incident Management means the processing of Incidents.
BHAEE RN,

Incident Priority means the severity of the Incident.
BHARER R TG F ==

Response Time means the period of time to start working on a reported Incident by the
Customer.

M 2B 1B A2 A T AR B 5 7 i ot B S AR e T o

Maintenance Work means all maintenance activities required to keep the Application
running, to eliminate errors in the Application, to backup data and/or activities required to
enhance, enlarge or renew functionalities to ensure that the Application can be used in
accordance with the Contract.

Y4 TARZ 1 0 ORI v DURAE & RIS RE R, RIS R FPag AT« HERRS AL R oh
MUERR S At B T (T a3, RE5s . KB ET ShRE T K 50

SLA means this Service Level Agreement.

SLA ZARANR S AT
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1.11. System Runtime means the time in which the system must be ready for operation.

111 RGBT E S48 R G AHE# 528 w] LLIZ AT [A] .
1.12 Service Time means the time in which ETAS provides a service for the maintenance work.
1.12 JR&EFIETE ETAS N4Ed TAER MR S5 RIS T

2. General Provisions

2. —BAE
2.1. This SLA sets forth the Availability of the Application and supporting services.

2.1 AR S5 AT I BCE 1 L P RE 7 A0 S AR 55 R ] A

2.2. This SLA applies solely to the Applications made available for productive use by the Customer
and not apply to any non-productive, free and/or try-out versions of the Application, integration
or test systems having unreleased functions or functionality.

2.2 ARG UR IR B TR R R e A SCHR A 55 O AT FPE R o A BIMSUGE F % 77 ) T2 A
MBS FER, mASE AR EARA T S 2 A el R IR R Y SRR A R AT DI g
I R ¢

2.3. This SLA is only valid in conjunction with the Contract and shall not take effect until Customer
and Provider have executed the Contract.

2.3 ASSACH U S &R B EHA R FF BAEZ P AR IAT & A2 i A 248

2.4. All obligations of the Provider in this SLA only apply to the Application as made available to the
Customer at the Handover Point. Provider is not responsible for data transmission from the
Handover Point to the Customer and/or in the area of Customer's IT system.

2.4 SRR AT T BT S D0E M TR A Az P SR AL M AR . R AL T
B2 R Jr A RO B P (R B A AT A B AT ARG (R A% e A AR AR AR DA T

3. Threshold Values
3. W&

3.1. The Provider shall provide the Application in accordance with the Availability agreed in Section
0.1, only if the Customer complies with the following upper threshold values.

3.1 NG LT ERMER, S2OERA AR S 4.1 479 € 0 m] VSR OE N AR o

Threshold Value Limit
B FR{E

Maximum size of one trip
—YATRRA AR L5 GB
Maximum size of one campaign 30 GB
—RENRAKNEE
Number of users A (max 10)
iiVak :§ A (% 10)
Number of active simulation runs B (max 1000)
B BEABAT RS B (&% 1000)
Simulation time C

Version June 2021

2021 4 06 A i
19



=TS

DRIVING EMBEDDED EXCELLENCE

AU ]

Number of logging channels D

IEFIBEH

Sampling rate E (currently fixed to 5 ms)
KEER E (HHfEN 5ms)
Max. size of simulation output (A x B x C x

D x 8 Byte /E < Limit)

B R (Ax B x Cx Dx 85 | 12068

E <FRMED

Permanent Storage 1 Petabyte
KA 1PB

Maximum size of a report 150 MB
—KIRE R RAEER

3.2. If the Customer is using the Application above the predefined threshold values, a lower
Availability up to a total Downtime of the Application may occur, for which the Provider is not
responsible.

3.3 QIR TUE S B A SRR, AT e Al IR T s 00, BN R P e 4
B, SROBLRTXT A 157

4. Availability
ik
4.1. The System Runtime is 24 hours/ 7 days per week. The Provider shall provide the Application
at the Handover Point during the Service Time with the Availability as specified below:
gﬁéﬁ?@ﬁﬁﬁ%ﬁ%24¢ﬁﬂ%ﬁ%ﬁﬁ&ﬁ%%ﬁ@WE@T&@&%E?%&HT%%
Al R Th .

System Runtime 2417

RFIBITHIIE]

Service Time Mo-Fri 09:00 — 17:00 CET/CEST, with the exception of public

i &l holidays in Baden-Wrttemberg
Jil——— 1. 09:00 — 17:00 RRHHhESIf [a)/ P ERE A1, EE-7F
Jis B M B8 FEABS R A1

Agreed Availability 95.00 %

NI DER G

Availability of ticket | 24/7

system

EE ARG A

4.2. The Provider is not required to make the Application available for use outside of the before
mentioned Service Time and during scheduled Maintenance Work according to Section 6. If
the Application is available outside the Service Time and in case of scheduled Maintenance
Work according to Section 6, the use of the Application is at risk of Customer. Customer

Version June 2021

2021 4 06 A i
20



AD D A

- 3 /. -

= 1/\=

DRIVING EMBEDDED EXCELLENCE

accepts that outside of the Service Time and in case of scheduled Maintenance Work the use
of the Application might be limited regarding functionalities or performance and/or that the
Application shall be switched off or restarted without notice. If the Application is made available
outside of the Service Time and in case of scheduled Maintenance Work and there is a

reduction in the functions or functionality of the Application or a reduction of the Availability,
Customer shall have no claim for breach of warranty or be entitled to any compensation.

4.2 £ FIRARSSIN A 2 APARIE S 6 5 ARLE BEAT I TH R 4E4r TARIME, SO AN RR 2R iz 8
PP o 7 IR RSS I 6] 2 AMFIARIE 26 6 79 AR E HEAT I TH R A 440 TAR ), o SR8 A e ]
F o M2 28 R ORI o 25 P32 A8 IR S5 ) 18] 2 A0 DL S EAT TR 4E3 TAR IR, N R P AE
DyResvERe 7 T A2 BIPR M, I /el 7 ZOCH B B a3 sh MR, A BATIESD . WRAE
R 25 IF T6) 2 A0 DA S HEAT THRIN I 4 TAESE], SR Atm iRz SRR, Tz R e 1) T e s
BT FIVERRAC, 0% P At S PR E 2R 0 B RAS AT AR 22

4.3. The Availability of the Application is calculated according to the following formula as the
percentage proportion of time in the course of a calendar month during the Service Time.

4.3 NLFIRET IR AT A PERARSE LT A SR I, LRGUSAT R TLE — A~ F 5 H R TR & 3t
o

Service Time (hour/min) — Downtime (hour/min)
X

100
Service Time (hour/min)

Availability in percent =

AREGEFTE] OB AR [A] OB/
AHMA = x100
ARZS TR CNEF43)

This results in a maximum downtime of 8 hours and 41 minutes in a month:

M H B EAAS I TA] 9 8 /N 41 738

176 horus — 8,4 hours

95 %= 176 hours x100
176 487 — 8.4 &7
950, = x 100
176 AT

4.4. When calculating the Availability, Downtimes for which the Provider is not responsible, are
considered as available times. These Downtimes include the following:

4.4 FEHERT IR, ATESRBER DT VA A B HLIN TR AR mT IS ) o e SR A LI a] L4
a) Downtimes due to scheduled or unscheduled Maintenance Work as defined Section 6;
a) PEIHEATEE 6 15 e S THRI N BTt R S 4 AR T S UK LN A
b) Downtimes due to Maintenance Work agreed with the Customer in advance;
b) CHEEEFZE N4 TS ST )

c¢) Downtimes due to operational disruptions caused by a force majeure event or other
unavoidable events beyond Provider’s control, which could not be averted with reasonable
effort, which could not have been foreseen even when exercising with due care, and which
make Provider’s obligations under this SLA considerably more difficult or completely or
partially impossible, such as strikes, lockouts, exceptional weather conditions, power
outages, operational or traffic disruptions and transport obstructions and which discharge
Provider from its obligations under this SLA for the duration of such an event;

c) ARy FH A B R A e Jo ik i 6 AR AN Pk e St i i Hh T S BN A LN [R],
KRB A BN Sk, RIS BERE O P HIIETUL, I H B HRAL A
TEUCETE R BB BAT ARG AR 5%, XEEHAEFFE T, (71, FFRRANS
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. fZH. BEIEE TR DL s inbEas, It EFE SRR, RS A TR R
ARSS 7KE IR 1 X 55

d) Downtimes due to virus or hacker attacks, unless the Provider has not taken the
reasonable protective measures;

d) TR EEREIGE T SECRAEIUR ], BRAESR A R AR RIS HHR DR 474
e) Downtimes due to interruptions caused by the Customer;
e) R A il iy o W - R A5 AL 1]

f) Downtimes due to software errors in Customer’s applications or due to errors in the
system and system-related software caused by Customer’s applications or data;

f) R R AR R P AR R R e 7 R L R R e A B TR R e 5 R G SR R R A
DRI BRI ALI ] 5

g) Downtimes due to interruptions of third parties for which the Provider is not responsible.
0) HITATERMER TTAEVEE A B EE =7 T ki S B AL ) .

4.5. The Customer shall report any impairment on the Availability of the Application to the Provider
in accordance with Section 5.

4.5 WR B RE AT VR AR AR s, 2 NARSESS 5 5 RUE S ft r s .

Incident Management

e

5.1. Incident Management shall comprise all the activities between the Customer and the Provider
associated with the notification and management of Incidents until resolution.

5.1 F{FE BN AL 5 IR 2 AT 1 5 F RS R AV E BA ST i, RN
1k

5.2. Incident Priority
5.2 AR

a) All Incidents within the Application shall be assigned an Incident Priority which shall
determine the target Response Time.

a) NN HIRERF NI ETA S B — N F e, THZALSE Zs i H AR S ] .

2. Incident Priority 3. Description 7. Response Time

2. FER 3. ik 7. Wi R A]

5 1 7. There is an Incident Priority 1 if | < 1 hour within the
6. Critical the use of the Application or | Support business hours

6. faa major parts of the Application is | 14 4 & % 3617 T AR

completely unavailable or
severely restricted for instance
due to malfunctions, false work
results or response times.

7. R TR BRI TAESS
B M) [ B[] % JiE DR 17 e 350 FH A
Jr 80N AR e 32 2280 70 i 4 AN AT
FHBAsE ™ B 32 B, 0 = o
RR1%.

By AN
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8.

Major

DN

There is an Incident Priority 2 if,
although the use of the Application is
not  unavailable or  severely
restricted, for instance due to
malfunctions, false work results or
response times, the use is subject to
restriction(s) which is (are) material.

n S H TR R R R A 4 R
o7 R i) <5 i DA 350 P R e A )
e E SRR, A A2 B S R BR A,
FAR DN 2 s

< 1 (one) business day
<1 (—) AMILEH

Minor

L

There is an Incident Priority 3 if the
use of the Application is not directly
and/or significantly/considerably
impaired, such as an instance that
basic settings which are
unfavourably defined or without
“nice-to-have” functions.

0 SRR LR AN BT B R A 2 KRR
R N R PP A, B, E X
T AR 2 A B B B BT S i A 1
IR O, WFHAHES N 3 %o

9. = 2 (two) business
days

9. <2 (B ITAEH

Non

R AfF

There is an Incident Priority 4 if there
is no limitation of the use of the
Application functionalities; e.g. minor
flaws, questions or requests for
improvement by the Customer.

U SRR B FH RS P 2 e PR A5 FH 504 BR 1)
o BIU0AT AN BREE L B8 IR B SOt 2
Ry MHEAHLSLN 4

10. £ 3 (three) business
days

10. <3 (=) MILAEH

b) The Provider shall, in its sole discretion, prioritize Incidents taking into account the
definitions included in the table above.

b) SRR BT RE, HEERTIESL, #EFFRiLked.

5.3. Process

5.3 4b#

a) Customer shall immediately notify the Provider of all Incidents.

a) & BAL R P A AR R .

b) All Incidents must be communicated to the Provider via eMail. In case of an Incident
Priority 1, Customer shall also contact the service hotline of first-level-support.

b) P SRR AUE L H T IR AR AR R

¢) The Customer shall ensure that when the Incident is reported, the Incident reporting must
include the following required information:

©) WIRARAEMES I L HEE, W IERARAT — HSCHRFRIT TR IR S . & LB DR AE IR T
FAFIERI AR 2245

(1) Description of the Incident;
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(1) FhRFF

(2) Functionality of the Application affected,;

(2)  ZECM N R A T RE

(3) Environment affected,;

(3) FMIIIALL;

(4) Gateways affected;

(4) R

(5) Date and time when the Incident occurred,;

(5) TR AR H HAFII (] 5

(6) Incident Priority;

(6) FIFILLL;

(7) The action(s) which the Customer has already taken to remedy the Incident and any
results from the action to remedy the Incident taken by the Customer.

(7)  H O REUN A IS il AL B P SR U i AR A 45 2R

d) Once the Customer provides all required information, the resolution process shall start and
the first feedback after receipt of the Incident report shall be given according to the
Response Time in relation to the Incident Priority according to Section 5.2.

d F/RETIALHEEZ)E, BOFErEEEs, AREIFEARE A, RRYES 5.2
TR S FAR YU SR IR i BN [R) 25 Y 35— Bt

e) The Provider shall notify the Customer upon Incident closure.

e) TRALME N AEFA L R E AR

f) Incident processing shall be performed during the business days and operating times.
f) SRR AL AR AR H A ] Y E4T

g) The Provider may provide the Customer with an interface for creating Incident tickets in
Provider’s ticketing system. The Provider reserves the right to amend the ticketing system
in its sole discretion due to a change in requirements. The Provider shall give the
Customer at least three months’ advance notice of a change to the ticketing system and/or
a change to the interfaces. Any use of the ticketing system by third parties, in particular by
end customers or suppliers of the Customer, is prohibited. The ticket language for all
tickets is English.

0) ‘At LONE SRS, DEAR MR I TR R HA TR, BT AR
e, $RBEERE BATREBS LR RGHIBR . MRS ARG AR /S AR, $eft
7o B ZE DR AT = A @RI . SRR =07 OUHRRAR 8% iR IR I TR R
Gio P LT HIRIE 5 2N 0EE

6. Maintenance Work

6. 4P TIE

6.1. The Provider has the right to interrupt the provision of the Application for Maintenance Work.

6.1 RUE AR PN AR, #EAT4E TAE.

6.2. The Provider shall plan Maintenance Work to minimize the interruption of the use of the
Application, so that the use of the Application by the Customer is affected as little as possible.
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6.2 FRALRT N E 4R AR TR, DL O R sl > BT 7 A5 P v W7, RS AT RE A0t 2 e
FIREFF AR o

6.3. The Customer must be given 7 calendar days advance notice of Maintenance Work.
6.3 WIEHEAT YRR TAE, BAURET 7 AN H I HEFE

6.4. The Provider is also permitted to conduct unscheduled Maintenance Work on the Application
for important reasons, e. g. if the Application operation is jeopardized. This includes but is not
limited to emergency changes, e. g. the implementation of security patches, which are
necessary for securing and maintaining operations and require immediate implementation. The
Customer must be notified hereof without undue delay and the unscheduled Maintenance Work
must be carried out in such a way as to minimize malfunctions in operational processes as far
as possible.

6.5 $2 it i i TT DA T E B PR N AR Y HEAT TH RIS 4R AR, Bt NRERPIEAT 2 B TR
o XOFFEARTESES, i Szt T, TR MgEisiTRefu®m, i
HZAL RISt . A ANLRERZ S, AERER, FF H RSN 4E TAR AU W] ek it
R rh T

6.5.All times are based on the Central European Time (CET) or Central European Summer Time
(CEST) valid in Germany.

6.5 ST A I E) A T AR AR E A R TR ERI ] (CETD B RE 4 A (CEST) &
7. Service Level Reviews and Reporting
7. WFKFHEESHRE

7.1. The service levels agreed in this SLA shall be subject to a regular review. The aim of this
review is to discuss any possible deviations and, if applicable, to specify appropriate measures.
The persons patrticipating in the review shall be determined by the respective party.

7.1 ARRSSACT I P A€ AR S5 /KT R S e s B o B H R TR ] B W, F
FEEMRIEOLTS, fEEEH s Snd AN R A KRB TTHE .

7.2. The Provider shall provide the Customer with the following values in a monthly report:
7.2 SRAE N AR H RER A o e R A DU Bl -
a) Availability of the Application;
a) IR AT
b) Maintenance Work conducted;
c) CRHTHIZEd LAE;
¢) Number of Incidents broken down by Incident Priority;
c) FRHMLSH AN I FEAEL
7.3. The Provider shall send the report to Customer in electronic form by email.
7.3 FRALRT ROET B AR RIR G

7.4. The monthly report does not encompass non-productive, free and/or try-out versions of the
Application, integration or test systems. Such reports are not incorporated in the service level

review.
7.4 FFEMRE AR A AR = NG 9 A B AR SRR P SRR RS IR SS KF B AN R
R .
8. Miscellaneous
8. Hih
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The provisions of the Contract shall remain in full force and effect.
A TR AR A2 N 58 4 AR

* k%
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